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Division 2:  Parliamentary Commissioner for Administrative Investigations, $3 340 000 - 
Mrs D.J. Guise, Chairman. 

Mr F. Riebeling, Speaker of the Legislative Assembly. 

Mr C.J. Field, Parliamentary Commissioner for Administrative Investigations. 

Dr H.L. Brown, Deputy Parliamentary Commissioner for Administrative Investigations. 

Mr I.M. Cox, Senior Investigating Officer. 

Ms G.M. White, Director Business Services. 

Mr T. BUSWELL:  I refer to page 70 of the budget papers, service 2, “Inspection of Eligible Authorities to 
Ensure Compliance with Statutory Provisions When They Intercept Telecommunications”.  Will the Speaker 
inform us how many agencies this oversight provision relates to and, in relation to those agencies, how many 
were inspected this year for compliance matters, how many inspections were carried out and were any matters of 
non-compliance discovered during that process? 

The SPEAKER:  Member for Vasse, as a result of the structure of the relationship between the Ombudsman and 
the Speaker, the day-to-day activities of the Ombudsman are controlled by him, so I will ask the Ombudsman to 
answer those questions. 

The CHAIRMAN:  Before you respond, for the purposes of Hansard, would you introduce yourselves? 

Mr C.J. Field:  My name is Chris Field, Parliamentary Commissioner for Administrative Investigations, better 
known as Ombudsman.  I advise that I have with me today Heather Brown, my deputy; Ian Cox, who is the 
senior investigating officer and also the person responsible in my office for the telecommunications intercept 
function on a day-to-day basis -  

Dr J.M. EDWARDS:  Madam Chairman, I cannot hear the Ombudsman. 

The CHAIRMAN:  We might just start that again.  We are aware of the other advisers with you, Mr Field, so 
you can just launch into your response. 

[9.30 am] 

Mr C.J. Field:  I have partly introduced those officers with me.  I have done so partly for members’ benefit in 
the sense that I began in my position seven weeks ago and I felt that rather than take questions on notice it would 
be better if I could have some of those answers directly for members.   

I thank the member for his question.  With the telecommunications intercept function, we have a responsibility in 
relation to two agencies: the Western Australia Police and the Corruption and Crime Commission.  For those 
agencies, the legislation requires us to conduct a minimum of two inspections a year.  We have in practice done 
more.  That is partly to ensure that we can have confidence in discharging our legislative responsibility; that is, 
the role is being carried out appropriately and effectively.  It is also partly based on the work that is done in other 
jurisdictions; for example, New South Wales and Victoria.  During 2006-07, we undertook eight inspections of 
the police and four of the Corruption and Crime Commission.  We do not report specifically on breach activity.  
We give a report to the minister.  It is for the minister himself, and is not otherwise a public report.  However, I 
can certainly say that we report generally on breach activity in the annual report.  We can say that, broadly, those 
inspections reveal a broad compliance with the legislation.   

The CHAIRMAN:  Does the member for Vasse have a further question? 

Mr T. BUSWELL:  So there were no reports of breach activity from the 12 inspections that were carried out 
during -  

Mr C.J. Field:  I might hand over to Ian to specifically deal with any particular breach activity. 

Mr I.M. Cox:  Breach activity is included in our reports to the minister.  There is no obligation, as I understand 
it, for the minister to make that report public.  A copy goes to the head of the agency and another copy is 
forwarded by the state minister to the federal Attorney-General.  Generalised reports are compiled by the federal 
Attorney-General, but it is not necessary for us to report publicly on breaches of the act. 

Mr T. BUSWELL:  I understand that.  Were there any breaches? 

Mr I.M. Cox:  I am not sure if I am permitted to answer that question, Madam Chair.   

Mr M.W. TRENORDEN:  The Ombudsman needs to be accountable to the Parliament. 

Mr I.M. Cox:  Indeed.   
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Mr T. BUSWELL:  I am not trying to create difficulties.  Mr Speaker, is it the case that information of police or 
the CCC’s compliance with the statutory provisions on intercept telecommunications - the reporting of 
breaches - will not be made available to the Parliament?   

Mr C.J. Field:  We report generally in our annual report on those matters.  It has shown, as I understand it, a 
very high level of compliance over a number of years.  Therefore, the breach activity, if any, is absolutely 
minimal.  There is around 90 to 95 per cent compliance, as I understand from the reporting that we have done 
over a number of years.  I can take the specific question on notice and see whether I can furnish to the Parliament 
any more information as is appropriate to do so, and, of course, I am absolutely happy to do that. 

Mr T. BUSWELL:  Can I just pick up on that? 

The SPEAKER:  Just to let the member know, the Ombudsman reports to me, and I table that report.  However, 
I am pretty sure that the ministers that Mr Cox is referring to are probably the Attorney General and the Minister 
for Police and Emergency Services. 

Mr I.M. Cox:  Our reports go to the Minister for Police and Emergency Services in respect of the Western 
Australia Police, and to the state Attorney General in respect of the CCC.  

Mr T. BUSWELL:  But -  

The CHAIRMAN:  Can I just hold everything down for a moment?  If anybody wants to debate in this 
chamber, they will do so through this Chair.  That goes for both sides.  Also, Mr Speaker, I wish to find out 
whether the member for Vasse is actually seeking any supplementary information.  Does the member for Vasse 
wish to pursue further questioning first, and then come back to that, because he did ask -  

Mr T. BUSWELL:  A further question first, if I may. 

The CHAIRMAN:  Let us do that.  A further question. 

Mr T. BUSWELL:  I just want to be absolutely clear.  The information that Mr Field just provided, through you 
of course, Madam Chair, is that there is approximately 90 to 95 per cent compliance with the inspections of the 
eligible authorities.  Do I take that to mean that if there are, for example, 100 telephone intercepts, between five 
and 10 of them are noncompliant?  If that is the case, why will specific details of those noncompliant activities 
not be made available to the Parliament for proper scrutiny? 

Mr C.J. Field:  I am happy to say that in our 2006 annual report we stated that one of our key effectiveness 
indicators was the proportion of inspections that we completed in which no serious breaches of the legislation 
were found.  That KPI we set ourselves was 92 per cent.  The actual reported figure for 2005 was 95 per cent.  
The Parliament has obviously required us to undertake an inspection function for these intercept warrants, and in 
2005, 95 per cent of what we inspected was compliant.   

Mr T. BUSWELL:  Again, through you Madam Chair, that is five per cent across all intercepts.  Therefore, it 
could be extrapolated that five per cent of all intercepts conducted by the police and/or the CCC are 
noncompliant with the act. 

Mr C.J. Field:  What I will say is that until this stage, from the briefings that I have had internally on the matter, 
the actual reports themselves have been directed to the ministers and their relevant agencies.  We have not, until 
now, directed that particular information more publicly, other than through the annual report, which is our public 
reporting function.  I am certainly happy to take on notice the provision of any supplementary information that 
would expand on that as appropriate. 

The SPEAKER:  I do that formally, I think. 

The CHAIRMAN:  Yes, you do.  I need to know exactly what it is you are going to provide as supplementary 
information. 

The SPEAKER:  We are prepared to provide supplementary information in relation to the five per cent. 

Mr C.J. Field:  I will; indeed, we will provide any further information that would elaborate on the member’s 
question that is in relation to breaches. 

The CHAIRMAN:  The Speaker might like to be a bit more specific than that for the purpose of Hansard.   

The SPEAKER:  My understanding is that the member for Vasse is after information on the five per cent.  That 
is what the supplementary information will be. 

[Supplementary Information No A1.] 

Dr J.M. EDWARDS:  Madam Chair, can I ask a supplementary question?  
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The CHAIRMAN:  I will give a further question to the member for Vasse, and then I will come to the member 
for Maylands. 

Mr T. BUSWELL:  Earlier this year some very serious allegations were made by a well-known Western 
Australian figure, Mr Kevin Reynolds, about alleged misuse of telephone intercept information provided to the 
Attorney General by the CCC.  My understanding is that it was alleged by Mr Reynolds that Mr McGinty may 
have been using information to warn his factional allies.  I am not sure about the factions in the Australian Labor 
Party.  However, given that is a serious allegation that was aired publicly, was that followed up by the 
Parliamentary Commissioner for Administrative Investigations as part of service 2, the inspection of eligible 
authorities to ensure compliance?  Did that allegation by Mr Reynolds set off an alarm bell within the 
Ombudsman’s office that it should look more closely at the flow of information from the CCC to the minister to 
make sure that the minister is not potentially misusing information that he gets from the CCC when he has to 
sign off on a telephone intercept?  Was that followed up on?  If it was, what were the results of that 
investigation?   

The SPEAKER:  I refer the question to the Ombudsman, if he has that information.  
Mr C.J. Field:  No, I do not have that information.  The reality is that we are given a power under the legislation 
to inspect warrants that are issued to ensure that they comply with the relevant provisions of the legislation about 
those particular matters.  I am not in a position to give the member an answer. 

The CHAIRMAN:  Did the member for Maylands have a further question? 

[9.40 am] 

Dr J.M. EDWARDS:  I refer to page 68.  Following on from what the member for Vasse was talking about - 
namely, the proportion of inspections completed when no serious breaches of the legislation were found 
concerning the telecommunications interceptions - why is there an effectiveness indicator of 92 per cent in 
2005-06 but an estimate of 90 per cent in 2006-07?  Why did we anticipate that drop?  At least the target is 
100 per cent.  In terms of the Ombudsman’s processes and the fact that reporting is to the Speaker, at what stage 
in the process are the Speaker and the Parliament informed?   

Mr C.J. Field:  Thank you for that question.  In relation to the KPI effectiveness measure, my colleagues are not 
aware of that small percentage.  I am sure there would have been a reason for that at the time.  It is obviously 
almost a non-material change in that figure; it is not a significant change.  KPIs also reflect a range of issues, 
including internal workloads at the time, aspirations around efficiency, or effectiveness improvements.  I do not 
want to speculate on that.  It is certainly not a matter that I had direct involvement in or on which I can elaborate 
for you.  

The SPEAKER:  The relationship between my office and that of the Ombudsman is one in which the budget 
goes through my office.  The day-to-day running of the Ombudsman’s office is no business of mine.  The only 
time we get involved is with the delivery of reports; plus, any complaints about the operations of the 
Ombudsman’s office come through me.  We then follow them up.  The day-to-day operations of the Ombudsman 
are those of an independent agency, set up to be independent.  

Mr M.W. TRENORDEN:  I worry about that.  Who wrote the mission statement for the Ombudsman’s office? 

The CHAIRMAN:  What page? 

Mr M.W. TRENORDEN:  Page 66 - the mission statement under Parliamentary Commissioner for 
Administrative Investigations.  Who wrote the mission statement?  Was there any ministerial input into the 
mission statement?  Who decided that the Ombudsman report to the executive and not to Parliament?  Who 
forms the budget?   

The CHAIRMAN:  I think I heard several questions in one.  

Mr M.W. TRENORDEN:  There are four questions. 

The CHAIRMAN:  I thought so.   

The SPEAKER:  I will hand that to the Ombudsman.  My understanding of the structure of reporting is that 
those reports are made under various acts of Parliament.  
Mr M.W. TRENORDEN:  That could be right.  
Mr C.J. Field:  In answer to the first question about who wrote the mission statement, that obviously pre-dates 
my time.  I presume that it was the former Ombudsman, Deirdre O’Donnell, my predecessor over the previous 
five years.  I suspect the mission statement, like most organisational mission statements, has resulted probably 
from an exercise of consultation internally and externally.  It would endeavour to reflect what we think is the 
mission and core business of the Ombudsman’s office; namely, to receive and address complaints made by the 
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citizens of Western Australia about public services.  The second is a broader idea, but follows on from that in 
relation to the incremental improvement in administrative practices.  That would be the evolution of the mission 
statement.  I might have missed the second question.  
Mr M.W. TRENORDEN:  I do not intend to ask too many questions.  It is interesting that the first two issues 
you think are important do not relate to the Parliament, and the Ombudsman’s office is meant to be an agency of 
the Parliament.  Are you prepared to re-look at the mission statement?   

Mr C.J. Field:  I think what is absolutely clear is -  

The SPEAKER:  I want to clear that up.  Which mission statement does not refer to Parliament?   

Mr M.W. TRENORDEN:  “To assist the Parliament . . .”; the mission statement on page 66.  

The SPEAKER:  The member does not think it refers to Parliament?  It states - 

To assist the Parliament of Western Australia to be confident that the public sector of the State is 
accountable for, and is improving the standard of, administrative decision making, practices and 
conduct. 

That is all about Parliament, is it not?   

Mr M.W. TRENORDEN:  That is a very strange mission statement for an agency of the Parliament.  

Mr C.J. Field:  I can simply say that the Parliamentary Commissioner for Administrative Investigations, whilst 
better known as the Ombudsman, reflects exactly what it is.  The Ombudsman is an officer of the Parliament - a 
parliamentary commissioner - and takes its reporting role to Parliament very seriously.  We do that through our 
annual reporting function.  We do not report to the executive; we report to the Parliament as a whole, and not to 
the government of the day.  That is something that I think is proper and appropriate; in fact, of course, it is the 
case for parliamentary ombudsmen internationally.  The mission statement is intended to reflect that, on a 
day-to-day basis, my office is there to assist the Parliament to give it confidence that the legislation it passes, and 
that the public sector is administering, is actually being administered in a way that is fair and appropriate.  

Mr M.W. TRENORDEN:  Who formed the budget for the Parliamentary Commissioner for Administrative 
Investigations?   

The SPEAKER:  The Ombudsman’s office, with the Treasury, I would have thought.  

Mr C.J. Field:  Exactly, Mr Speaker.  The budget is prepared by my office in line, of course, with the efficiency 
and effectiveness of that which we want to deliver our functions and services.  That ultimately goes through the 
appropriate and standard governmental processes, including liaison with Treasury.  

The SPEAKER:  The only time I have been involved with the preparation of the budget was in fact in the 
previous budget, not this one, when there was a lack of capacity to perform inquiries within a certain time, due to 
the number of staff.  I was actively involved on behalf of the Ombudsman’s office in efforts to increase the 
staffing allocation to three more investigators.  An allocation was consequently included in the budget to allow 
the time line for investigations to be reduced.  That was the only time I have been actively involved.  When 
problems come to me, I get involved.  

Mr M.W. TRENORDEN:  I am pleased to hear that.  I would like to know what parliamentary involvement 
there has been in this year’s budget.   

The SPEAKER:  There was no involvement in the preparation of these figures, because no problems were 
brought to me in relation to carrying out the function of the Ombudsman’s office with the resources that have 
been allocated.  

Mr M.W. TRENORDEN:  It sounds like an agency of the executive to me.  

Mr P.D. OMODEI:  I will forgo my question.  I understand the member for Vasse wanted clarification of an 
answer.  
Mr T. BUSWELL:  I want to follow-up on my earlier question on the allegations made by Mr Reynolds in 
which he effectively alleged that the Attorney General was using information provided to him by the CCC to 
subsequently “tip off”, I think was the allegation, members of his supposed faction within the ALP that broadly 
defines the left wing of the ALP, as I loosely understand the factions in your party, Mr Speaker.  Mr Field 
indicated that he could not answer the question about whether the Ombudsman had seen that as a warning bell 
and had decided to investigate that particular allegation.  I will ask that question again.  If it cannot be answered, 
is it possible to have an answer to that question provided by supplementary information?  

[9.50 am] 
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The SPEAKER:  I do not know whether it is a question that is correctly directed to the Ombudsman.  I am 
happy for him to answer that.  I thought that the Corruption and Crime Commission or one of those other 
agencies would be the one that would be investigating.  I will ask the Ombudsman to answer the question. 
Mr C.J. Field:  I cannot really elaborate on what I previously said in answer to the Deputy Leader of the 
Opposition’s first question, save to say that the Telecommunications (Interception) Western Australia Act 
provides for the Ombudsman’s office to undertake an inspectorate-type function on the legality of the issue of 
warrants.  It has no specific role or function in investigating the matters the member raised.  At the end of the 
day, the office is given a responsibility under the legislation.  I am satisfied at this stage that it is conducting that 
either at the level at which it is intended or even in excess of it, because we undertake additional investigations 
as is otherwise required under the legislation.   

Dr J.M. EDWARDS:  At page 69, under “Key Efficiency Indicators”, the comment next to the line item 
“Average cost per allegation finalised” makes reference to the increasing complexity of complaints.  Also, under 
the trends comment reference is made to the increasing complexity of complaints.  First, in general terms, what 
does the increasing complexity of complaints involve?  Secondly, is the average cost per allegation in Western 
Australia consistent with the average cost per allegation of similar agencies across the rest of Australia? 

Mr C.J. Field:  I thank the member for the question.  In relation to the first part of that question, there is 
potentially a range of reasons.  At this stage I do not think there is a sufficiently good understanding or there is 
certainly not sufficient empirical data held by either my agency or, indeed, any Ombudsman agency in the 
country that undertakes investigations, of the reasons, but they are all reporting an increased complexity in 
complaints.  A range of reasons have been speculated.  One example is a broader sophistication of complaint 
behaviour; that is, people simply understanding better how to make complaints and being more empowered to do 
so.  One of the other reasons that is speculated is that people are now involved with multiple agencies and that 
increases complexity.  Perhaps a third reason is that one of the aspirations of Ombudsman’s offices and other 
complaint-handling agencies is to see what we call internal dispute resolution - agency-based resolution - 
improved.  In other words, an agency that we may well take complaints about might have better internal 
complaints handling procedures, and complaints get dealt with there.  What tends to happen then is that the more 
intractable ones come through to us.  Of course, that potentially will lead to complexity.  I would like to give a 
more empirical-based answer - it is certainly more anecdotal than I would like - but it is one that over the next 
few years I and perhaps my colleagues, nationally and internationally, can think about a bit more.   

I turn to the second issue: how do we compare and what are our national and international comparatives?  My 
understanding is that, broadly, our efficiency and effectiveness benchmarks are good by comparison.  I do not 
have more specific detail than that.  As I said, I am only seven weeks into the role, but it is something that I will 
be wanting to find out because as both the Ombudsman and chief executive officer of the office, part of the 
confidence that I can give to Parliament each year that we are performing efficiently is to make sure that we are 
benchmarked appropriately against other agencies.   

Mr P.D. OMODEI:  The second dot point on page 66 under “Significant Issues and Trends” refers to the 
complexity of the matters under investigation.  I ask Mr Speaker to provide an example of one of those 
complexities and advise whether there has been a need to recruit suitably qualified investigators?   

Mr C.J. Field:  I do not have before me a particular case.  I have had a number put on my desk in the first few 
weeks I have been in this position and they are certainly complex matters.  When we refer to complexity, we 
probably refer to issues that have not been able to be resolved at an agency level and ones that involve more 
intractable, difficult issues, potentially multiple issues and potentially multiple agencies, which would make 
resolution of matters more complex.  Whilst it is too early for me to say, with the broad understanding and 
experience that I bring to the role, I can say that consumers and citizens are becoming more sophisticated and 
more demanding in relation to good practice and good service.  That is fair and appropriate, but it may lead to 
increasing complexity of matters.   

Mr P.D. OMODEI:  I have a further question.  Mr Speaker, how many matters have you referred to the CCC or 
any other law enforcement agency for further investigation and did any of these matters relate to allegations of 
criminal or corrupt activity by members of Parliament?   

Mr C.J. Field:  I thank the Leader of the Opposition for the question and I will allow it to be answered by my 
deputy, Ms Brown.   

Dr H.L. Brown:  We do not count the number of referrals that we make to the CCC.  However, we are obliged 
to refer any matter to the CCC on which we have reasonable suspicion that it might involve corruption.  We 
automatically do that.  By definition, they involve other criminal or corrupt matters.  In regard to the second part 
of the member’s query -  

Mr P.D. OMODEI:  How many referred to corrupt activity by members of Parliament?   
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Dr H.L. Brown:  We do not collect that kind of data.  I make the general observation that we do not have the 
power, unlike the CCC, to investigate actions by ministers or members of Parliament.   

Mr P.D. OMODEI:  It is important that the Ombudsman, like everybody else, is required under the CCC act to 
report matters of criminal activity to the CCC.   

The CHAIRMAN:  Is there a question here? 

Mr P.D. OMODEI:  The question is: why is the number of referrals to the CCC of any matter, let alone a matter 
relating to a member of Parliament, not calculated?   

Dr H.L. Brown:  There are probably two answers to that.  The first is that we currently have a fairly 
unsophisticated system for recording information about our working activity.  One of the major initiatives for the 
coming year is to eventually replace the fairly outdated and inflexible software system with one that will allow 
us to collect better data on what we do.  We can certainly look to adding that to the data recording methods.  The 
second answer is that once it is referred to the CCC it is effectively out of our hands and is not a matter that 
comes back to us unless the CCC is of the view that there are outstanding matters of administration.   

Mr M.W. TRENORDEN:  Mr Speaker, there are brand-new reporting requirements from this year.  Is there 
capacity in the office to change reporting to meet that requirement?  When we see the next report of the 
Ombudsman, can we expect its format to be considerably different?  

The CHAIRMAN:  To what in the budget is the member referring?   

Mr M.W. TRENORDEN:  I am referring to the mission statement.   

The SPEAKER:  Reporting what? 

Mr M.W. TRENORDEN:  Just the format of the annual report.   

The SPEAKER:  I am aware that the format of the annual report will remain the same. 

Mr M.W. TRENORDEN:  The new legislation requires a different reporting process.   

The SPEAKER:  Is the member talking about the financial management legislation? 

Mr M.W. TRENORDEN:  Yes.   

Mr C.J. Field:  We will do anything that we are required to do to appropriately comply with any legislation, 
including the Financial Management Act if it indeed requires, as the member said, changes to reporting.  The 
general response is that the Parliamentary Commissioner is obviously a commissioner of the Parliament and the 
legislation requires the Ombudsman’s office to report to Parliament and to table its reports to Parliament.  We do 
that.  The annual report is intended to be an important form of disclosure by the Ombudsman’s office to the 
Parliament and, therefore, to parliamentarians, on not only the activities of the office but also the confidence the 
Parliament can have that the public service and its administrative practices are being monitored appropriately.  

[10.00 am] 

The SPEAKER:  A question was asked earlier about the sweeping of the Parliament for bugs.  I have just been 
advised that a sweep was done in early 2006.  That sweep was done at the request of the Legislative Council - I 
do not know how it did it - and the areas that were swept were the Legislative Council, the Premier’s office, the 
LOOP office and my office, and no bugs were found.  

The appropriation was recommended.  
 


